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With “administering state affairs in accordance with the law and building a 
socialist state under the rule of law” being put forward, and the common 
attention and discussion about the problems of the practice of the College 
Entrance Examination emerging, “administering the College Entrance 
Examination in accordance with the law ” becomes a focused question in the 
study. With a view to the whole system of the College Entrance Examination, 
based on legal position and problem of the three legal subjects in the chains of 
recruiting and examination, the article sets about the essentiality of “rule of law” 
and analyses the right and duty relationship in between the principal parties, 
articulates the restraint of rights and protection under the instruction of “rule of 
law” so that the idea of “rule by law” through all the colleges and universities 
can finally become a reality. This dissertation handles the unilateral 
understanding and thought about the rule of law in College Entrance 
Examination, meanwhile, reexplores and analyses the ubiquitous issues in this 
area and eventually brings forward some new thoughts and views.  
The first chapter, especially combing and commenting on the colleges 
during imperial examination and post-imperial-examination periods as well as 
after the establishment of P.R.C, traces the history of the establishment of legal 
system of recruiting students in China, puts forward the difference between “rule 
of law” and “rule by law”. Considering that despite the stress on laws and 
regulations anytime, with emphasis upon realizing the management of 
matriculating through legalization, it is still set well back from the current 
advocated “rule-of-law”.  
The second chapter deals with the comparative research on administering 
the College Entrance Examination under the rule of law abroad, scrutinizes the 














countries, U.K., America, German and Japan. I reckon that the distinct situations 
in different countries lead to differ in administering the College Entrance 
Examination, the regularity of which determines the common but deeper 
characteristics sharing the coexistence with differentia as apocalypse and advice 
for the establishment of that in China. At bottom, the problems such as the law 
of the authority, the regularization of the entrance examination of the system, 
administering the College Entrance Examination under the rule of law, the 
balance between realizing power and protecting the right, emphasis on the 
establishment of the procedure in construction, attention to the remedy the 
examinee in legal consciousness must all be taken into account. 
Third chapter concentrates on the target of the College Entrance 
Examination----the essentiality of the “rule of law” and the relative problems. 
“Rule of law” is not only the necessity for the history but also the radical 
requirement of the current practice in this field. This chapter firstly analyses the 
reason that rule of law is the necessity of the development of College Entrance 
Examination. Furthermore, it discusses about the significance of the College 
Entrance Examination in accordance with the law and its basic principle. Finally 
it looks into the legal relationship and responsibility.  
The fourth chapter is the research of the autonomous right to recruit the 
examinees in colleges. Based on the analysis of the legal position of the colleges, 
it illustrates the lawful relationship between the colleges and the examinee in 
detail, with addition to the nature of the autonomous right and the dissimilation 
and regulation of the matriculating right during the recruiting process.  
The fifth chapter is on the research of the administrative organization in 
enrolling and examination and management in China. When exploring the 
history, duty, and characteristics of the administrative organization faculties in 
enrolling and examination, it construes the lawful position of that at the 














question of stopping entrance examination fraud. 
The sixth chapter is about the study of the examinees. With the foundation 
of explaining the connotation and essentiality of the right to receive education, 
this chapter analyses the problems of protecting and supporting the right to 
receive education. Combined with the investigation of the senior students in 
high school from Beijing, Shanghai, Hangzhou, Chongqing and Xiamen, it 
analyses the legal consciousness of the examinee and finally comes up with 
concrete policy. 
The conclusion is about the relative problems of building the law of the 
College Entrance Examination. In the way of its establishment, setting about the 
problems existing in its system, integrated with the need of the enrolling and 
examination’s practice, it is one of the important mission to establish a new Law 
of the college entrance examination. This chapter brings forward seven 
fundamentals for it. 
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就考试而言，2002 年 4 月全国教育科学“十五”规划教育部重点科研
课题《教育考试立法问题研究》经全国教育科学规划领导小组办公室批准
立项，由教育部考试中心、政策法规司、重庆市招生自考办公室和西南政
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